standard a jack and jackbar are required only on track mounted personnel
carriers.  He claimed this was immaterial to his conduct because it was
company policy to require jacks and jackbars on "all" personnel carriers,
not just on the rallrunners.  Assuming that was true, the fact remains
that the absence of such equipment on a rubber tired vehicle does not
affect its operational safety nor is its presence mandated by the Mine
Safety Law. 7/ Mr. Bryant, as an experienced miner, knew that the principal
function of a jack and .jackbar is to assist in remounting & track mounted
carrier that has derailed.  That It might be useful for other purposes
such as lifting track or changing a tire may have been relevant to the
company policy but is not probative of the reasonableness of Mr. Bryant's
refusal to operate the Julie car.  I find Mr. Bryant's knowledge that a
jack and jackbar are not required Is probative of the lack of sincerity
and honesty of his belief that the absence of this equipment created a

fn.   6   (continued)

for   two  hours.     During  this time Cecil Blevins,  mine  foreman on the
second  or  evening  shift,   stayed over   and  went  underground  to  find  a
workable   jack.     Because  there were  two  rallrunners  the  requirement  of the
safety  standard was not met,   but  Bryant agreed they could  proceed inside
by keeping  the  two  carriers close  together.     On  their way in,   Delmar  told
Danny he  might  want  to reconsider transferring to Mr.   Blevlns's  shift
because   the  incident  angered Mr.   Blevins  and Delmar  thought  Cecil might
hold   it   against  Danny and might even  try  to discharge him.     Bryant   said
he   didn't  give Tate's  advise much consideration and went  ahead with his
transfer.

]_/     Section 314(b)   of the Act,   30 C.F.R.   75.1403,   authorizes  Issuance of
safeguard  notices  against  hazards  connected  with the  transportation of
men  and materials.    Until such a notice  Is  issued,   the regulatory criteria
set   forth at  30 C.F.R.  1403-2 through  75.1403-11  are not applicable or
enforceable.    The Secretary failed  to  prove  that  safeguard notices  relating
to   the  transportation of men  ever  issued   to  this mine.     Since  the  law did
not   authorize  such a notice  for the  Julie   car  and   since the  Secretary's
effort  to  Impeach Mr.   Bryant  on this  point  was  unpersuasive,   I am constrained
to   find  that a jack and  jackbar were not  required  on the Julie  car.

1391 safety complaint   and  resulted   in a complete exoneration of
